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The all Important question, whether lager bser la In¬
toxicating aader (ha meaning or iba prohibitory itat-
ite, and whetner ita aala oa Sunday la Id violation of
ka law, baa been submitted for Judicial decision to
fudge Donohue, ID Supreme Court, Chambers, and, of
tourae, tba apswer to tha question will bo looked for
ritb widespread interest. Soma Idea of tbo extant
tad drift oftbla lataraat waa abown by tha large
crowd arbich tbronged tbo court room yes¬
terday In tba hearing upon tha writ of habeaa corpus
and certiorari granted in thecaae of >erdinaod Jungens,
committed by a police magistrate on a charge of violat¬
ing the Sunday law by Belling lager beer, tba police¬
man making tba arraat havitig aat lorth in hia am da¬
vit that ia«er bear la intoxicating. Ex-Judge Freed-
man appeared tor tha pnaoner, and Assistant District
Attorney Rolllaa conducted the o so (or the prosecution.
Ex-Judge Freed man, in opening the case, said that tba

concession ol tha District Attorney In tbe second d la-
charge of Justin Schwab, wbo waa arrested upon a

tlmilar charge, necessarily leads to tba taird discharge
In the preaent oaaa, inasmuch as tbe Dlauiet Attorney
admitted that it must be afflrmatlvely proven that
lager beer is intoxicating The mere allegation that
lagor beer Is intoxioating, be Insisted, la nothing more
than a conclusion in tbe mind ot the wllneta, without
any facta to sustain it. If the burdon of proof la on
tlie prosecution It means legal proot II toe witness
hud Hwurn that tha properties ol lager beer were lutoxi-
catingto his own knowledge It would bare boon prima
lacie evidence: but Lot bin* of tbe kind appears,
and consequently a mere avermeut cannot take the
I'lace of proot. The remaining question to bo discussed
ih as to whether ale and beer, and oonaequeotly ia«er
beer, is included In or excluded irom the prohibitioa
contained in the Sunday oluuse. This question Is oaa
ol legislative interest. Selling liquor on Sunday waa
not un oflenca or crlma at common law and was only
piitiisha!t|» a* a nui.«ance. Proceeding to a considera¬
tion ol tbo statutes it la plain, that their intent must
upbear Irotu tbe lauguage used. Tbera is certainlynothing in the Sunday clause ot tho statute which In
dlcutes ihat tba Legislature meant to place tbe sale of
lager beer or, indeod, any boar upon tba same looting
as that of Intoxicating liquors; but tba
police seem to tbtnk that the sale of lager
beer is just as bad as tbe sale of wines and
liquors. The statute in tbis respect being ambiguoaa
such ambiguity must be constraiued in lavor of tbe
party who Is to be affected by II. The statute as
amended in 1870, providing lor tha punishment of
ofleudors under tbe Sunday law, lelt out tho words
"luger beer." This omission was not accidental. Ha
went on to eito tbe different statutes, and, commenting
upon them at larne, claimed to have proved that the
omission was by design, and that It was the Intention
sf tho Legislature to exclude lager beer from In¬
toxicating liquor*. In conclusion ho said mat the Sun-
day clauso now under oonslderstion must be taken as a
component part of the act ol 1870, and wben it Is oon-
itdered in the light of the history sud the object or
that act and the struggle that led to its pasaage and
sonstrued, togetber with the other provision or said
set, the omission ol the words "ale or beer" from
Ihe Monday clause and tbelr conspicuous
employment in other sections In contradistinction to
the words "strong or spirituous liquors orwinee,"
¦bowed that the Legislature did not intend to prohibit
their sale; The prisoner, he claimed, therefore, waa
entitled to his discbarge.

Mr. Rollins made quite a lengthy argument in reply.Be insisted that the police magistrate, upon tha afflda-
rtt ot tbe officer who arrested tbe prisoner, In which tt
was alleged that lager beer Is intoxieatlag, could not do
.tberwlse than commit the prieoner to answer the
charge or violating the law through tbe sale ot la^er
boer on Sunday.
Judge Donohue asked If In case It should be proven

ihat lager beer is not Intoxicating tba officer could be
Hdicted for perjury.
Mr. Kolhna said that be could not see wby he could

act be thus icdicted, and added that he certainly would
leal It hia duty to prosecute him in case of sueh Indict¬
ment. He reviewed at length the acts of 1M7, '88, '70
aad '12 In regard to tbe sale of intoxicating drinks In
this city, and cited various authorities going to abow,
as be elaimed, that the sale of lager beer on 8unday
was a clear and positive violation of tbe law.
After a briet response by Judge Freedman the conn-

lei were ordered to send in their briars to-day, after
which Judge Donohue promised to give a orompt decis¬
ion.

FIGHT AGAINST BAPID TRANSIT.
A pleasantly appreciable hearing mi made in the

further examination yesterday, belore Judge Sedgwick,
loldlng Special Term of the Superior Court, of wit-
teases Id the Injunction case brought by the Sixth A va¬
lue Railroad against the Gilbert Elevated Railway Com-
>any. Twenty-two more witnesses were oxamined
>n behalf of the Sixth Avenue road, after which the
ValntiflTs rested. Mr. George P. Lowrcy will open the
case this morning lor the Gilbert Elevated Railway
Company, alter which will begin the examination of
wuuoMe* for the deleodauts, which will doubtless oc-
:upy several days. The testimony taken yesterday
»as mainly a repetition of that previously given, being
i recital ol accidents lrom horses running away
brough being frightened by the trains on the Green-
rich Street Klevated Railroad, and further de-
ails about tlie inconveniences reuniting from tar
Irippluga. Among the witnesses was James I.. Uobin-
;ou, a horse doctor, who explained what would be the
¦fleets upon tbe nervous systems of horses employed
in the .Sixm avenue road in case an elevated road was
wnstructed over its track in the manner proposed. He
tuve it as his opinion tbat tbe horses would be good
or nothing. A leature of the day was tho development
>1 tbe (act tbat civil engineers are as likely to disagree
is doctors. Jumes H. Wilson, for instance, testified
that 100,000,000 passengers could be earned yearly
i>n tbe Gilbert Elevated Railroad; tbat this
could bo done at a minimum speed of twenty-live miles
an hour and with sixteen stops between the Battery
ana tbe proposed upper termera*, and tbat all this
:onld be done with an engine weighing from eight to
ten tons. Mr. Theodore Weston, ou the contrary, gave
t aa his opinion that this ceuld not be done with an
tnglne weighing less than thirty tons.
In tbe xuit ut the Ninth Avenue Railroad Company

igainst tbe Greenwich Elevated Railroad Company,
Ming tried berore Judge Van Hoesen at Special Term
if tbe Court of Common Pleas, *"ven more witnesses
sere exsmlned yesterday, making eighty-tour wit-
aesaea thus Isr c tiled for the plaintiffs. Although
.he same line of testimony Is yet being gone over
the pisintlirs show no indication of resting. It looks
now, in f 4ct, as though ine Sixth avenue suit would
be finished first.

THIS CBOOKED WHISKEY CASE&
Ass'slant United Slates Attorney Poster was notified

festerday by Mr. E. T. Wood tbat it Is proposed to tost
III snOUieaey of the Grand Jurv which found the
recent "crooked whiskey" ludlctmenta by plea In
statement to tbe Indictment sgainst P U. Suskn. The
totals relied upon will be the same thst wore suggested
n the challenge to the array of Grand Jurors which
has been with rawn. General Tracy will be associated
with Mr. Wood, sod probably other counsel of iho par-
tlea indieted. makiag ihl* stem case. It is probablo
that General Poster will demur to the pies, and thai
argament will be had before Jodgo Benejict on Tues¬
day next.

SUMMARY OF LAW CASES.
!*w«ls have been begun In tbe United Slates Olatrlct

Court against some thirty defendants, to recover bal¬
ances ol daties claimed by the government. It la an
aonaced tbat the suits will be brought to speedy trial.
A writ of habeas corpus was yesterday granted by

Indge Oonohue in tbe case of Carlos Sala, charged with
abdocting a little girl earned Kate Vleoot from this city
or immoral parposts. Hala was arrested in Newark,
K. J. tbe writ was made returnable to-day.

la the suit brought sgaiost the city by Captain
Russell lor damages lor loss of servicos i>y his wile, on
tocoanl of her breaking a leg while going into Wash¬
ington Martlet, which waa tried beiore Judge .-an-
lord, of the Mwpenor Court, a verdict waa rendered y»s-
terdoy lor the city.
Ueiore Judge Westbrook, holding Supreme Court,

Circuit, there was tried yesterday a suit brought by
Mrs. Catharine Mcintosh sgaiusl the Knickerbocker
Ice Company. in September, 1874, as shu was riding
low n rreeuw ch sireet, one of the defendant's carta
mis'deit with her wagon, throwing her om snd severely
ii. uring her. 8ne claimed $10,000, and the jury gavo

r I'J.'iW.
A suit lor divorce has been Instituted by Elisabeth

0. Middletoa agalust her hvsband, Walter Hrowne Mid-
l.i-ioii, ou tbe ground of adultery. On a monon for
I'rnony and <oum*> l fees, wbicb was made yesterday
elore Judge Donolnie. in Supreme Court, t hampers,
-ev< ral opposing attldavlta were read by counsel. The
husband, in hm alllt'avlt, alleges llrnt the charge of In-
Idetliy on his part Is not true, and that tbe plaintiff
has brought this salt la Had faith and merely to ward
il ibe efleet of a suit lor divorce which ha baa brought
i nat bar. Tbe Coart took tbe papara

DECISIONS.
¦DlWa COPBT.CHAYBBM.

By Judge Donohee.
In tbe matter of CofbtU and Eaaaa vt Boron.-.I de-

¦tra to aee couaaeL _

Brewster v*. Oalley..'What 1» wanted?
VllkiBNBH freiulca.Uruimoii payment of $10

ooata
GuJIaudet r». Brown. .Question or payment of fern

cannot arise on this motion, otherwise the proceeding*
are regular.

Steigber yp. Blank roan and Wallack va Daly..Mo¬
tions granted. Memoraariuma
Craves vs. Gllea.Corrected.
Haaae vs. NetteL.Motion denied
Lewi¦ va Smith..No*. 1 and 2 and Taylor va Phil¬

lip* .Orders granted.
Martin vs. Mackie..Denied.
In the matter of Soot; Daly va. Jacot; Bell r». Kler-

uan; Chard va Oriel; In the matter of Calbtin; Chand¬
ler va Chandler; In the matter of labau; Taylor va.
Wiiiard; Von Klbert vs. Plizpairick etai.. Noa 1 and
2; Otto va Vacknerand Hubbard et al va dwoet.
Granted.
Covert va. Benalberger..Granted. Opinion.

By Judge Lawrenca
Daly va Jacot.Thia motion must bo denied, with

oosia
MARINE COCUT.CHAMBEBB.

By Judge McAdam.
Irving National Bank va. Codlipn.Motion denied aa

per Indorsement on pap- ra.

Brady va BretL.Coats taxed at 1162 71.
Han>on va Blanchard; Howard va Whitney; Hall-

aton va Nicholson.Judgment for plaintiff on de¬
murrer.
Tansig va Booth..Bond approved.
Biker va Manhattan Inaurance Company..Leave to

aerve supplemental answer granted.
Wegener va. Burna.E. Jacobs, Esq., appointed

receiver.
Beck -r va Parke; Lang va Thomaa; Lees va

Wolt.Motion granted.
Martin va Gareon..Defendant discharged under

Fourteen Day act.

GENERAL SESSIONS.PABT 1.
Before Recorder Hackett

BATTXIX SENT TO HTATX PBIBOK KOR LITE.
On the opening of the court yoaterday there wan a

large crowd present, anzlout to witnesa the cloaing
aconr. in the trial of W. J. Uattell, convicted of murder
In the second degreo lor killing Ann Huinmar, in
iiarlem, on the 17th or March last. Among those
preseiit were the prisoner's wlie and hia mother. The
prisoner occupied a seat 1%- the sido of liis counael,
Mr. W. v. Klntsing. He looked well, and displayed
hia usual stolid indifference. Assistant District Attor¬
ney Herring moved for sentence. Upon bfiug interro¬
gated by mo Court whether be had anything to euy
why sentenco should not be parsed, upou him, ibe
prisoner, ihrouirt) the advice of Mr. Kluuing, said ho
had nothing to say. Kecorder Hackett thou proceeded
to sentence bim, saying that he lully approved of the
verdict of the Jury, and thai hia escape irorn a convic¬
tion ol murder In tho tlrst degreo was attributable en¬
tirely to tampering with tho law by the Legislature.
Me then added that the crime ol which the prisoner
was convicted was brutal and atrocious, and that
he deserved death, but as long as be »at on the bench
he did not intend any man should be convicted ol mur¬
der in the tirat degreo without positive evidence ol a
deliberate and premeditated design to effect death,
which elemont waa wanting in tho presont case, and on
account oi which be approvod or the verdict lor a
leaser degree. He then sentenced hlra to State Prison
Tor life. Immediately following the seutcnce tho
prisoner shook hands with his counsel, was hanacufled
and with a smile upon his conntenanee left the court
room ib custody or an officer.

ALLEGED BOUBZBY.
Esther Weeks waa charged with stealing several hun¬

dred dollars'worth ot jewelry ftom Elisabeth Pettis-
gill, oT No. 13 Mttie Jones street Tho delendant had
been a companion to the complainant, and the latter
missed tho property Mhortly alter the former left
h«r house to seek employment elsewhera
The defendant was subsequently srrested in
Kail River, Masa, and a pin belonging to Mra Pettlu-
gill waa found on her person. The prisoner explained
that tue pin in qaeatlon waa gtven to her by Mra Pet-
tingill In exchange lor a cross, and denied ever having
aoen the other articles named. The Jury found a ver¬
dict of not guilty and sho waa discharged.

STBALINO A GOLD WATCH.
John Anderson, alias "Jimmy the Kid," was placed

at the bar charged with stealing a gold watch and ohaln
from George W. Maniell on the night of tho 6th of
April, while be waa smoking on tho platform or a Third
avenue car. The prlaoner was subsequently arrested
and identified by Mr. Mantel). The prisoner, In his
defiance, denied being on the oar on tho night in ques¬
tion, and another witness teatifled that he wax at
home at the time the thelt was committed. The fur¬
ther bearing of tho case waa adjourned until this
morning

BCEQLABX.
Michael Clancy, who waa convicted of burglary on

the steamer John W. Garrett, lying at piers 0 and T
North River, on the night of April 10, when cigars and
Jellies, valued at >3,000, the property ot John W. Stro¬
be!, in transit to Baltimore, were stolen, was called up
lor sentence, and seat to tho Stale Prison for four
years aad six tonthe

GENERAL SESSIONS.PABT 2.
Before Judgo Gildersleeva

BECEIVIBQ STOLE* OOODB.
The trial of Eva Goldman, indicted lor receiving

Stolen goods, was resumed yesterday. It appeared
that tho store of Harris Goldstein, No. 70 East Broad¬
way, waa robbed of several packages of combs by a

boy named Isaac Blnmberg, wno pleaded guilty to the
crime. He waa produoed aa a witnesa and testified
that be sold them to ike prisoner, who keeps a stand
on Veaey street On the part of the defence it waa
abown that the priaouer purchased them from her
brother, who is a dealer In combs, and several wit¬
nesses were produced who teat I lied to her good charac¬
ter. The Jury acquitted her and ahe waa discharged.

PLKAS AND BKNTENCEH.
Iiuc Blumberg, eighteen, of No. 87 Kast Broadway,

pleaded guilty to Um charge o! having burglariouily en¬

ured the atore of Harris GoMaletn, No. 79 Kast Broad¬
way, and atolen a number of combs. He wui sen¬
tenced to two yeara' itupriaontuent la the State Prison.

Frederick Schmidt, ol No. 06 Cherry street, pleuded
guilty lo the charge of having discharged a pistol at
ilarun Coleman on the 8th 111*1. He waa tent to the
State Prison lor two year*.

POLICE COURT NOTES.
At the Waahlngton Place Police Court yeaterday

Walter A. Chapman, a negro nineteen yeari old, of
No. 842 Weat Thirty-eighth atreet, waa committed in
default or $1,000 bail (or matching a pocketbook con¬

taining $8 from Hiaa Rebeooa Johnaon. of No. 416 Sixth
avenue, while she waa paaaing the oorner of Filth
avenue and Twenty-aeventb street, at half-paat six
O'clock on Wednesday evening

William Ktaiio wan held lor trial by Justice Duffy for
aitoinpting to meal flu worth of dry gootls from tbe
atore of Hubert Hay don. .\u 4M Tenth avenue. Klslin
aaid he waa starving and bad to aieal or die.
A general raid wan made yeaterday on the bnmmera

and vagabonds oi both sexes wbo irei|«ent toe City
Hall, Waehlugton .Square and Maduon Square parka by
Park Officers McUo 11 igie and Du»en berry. rwunty-dve
of them were aent to Blackwell'a laiand aa vagrant*
At tbe Esaex Market Court yesterday ofllcer MoDer-

moit rharged George H. Apperman with having stabbed
Louis Walter in tbe aloe during a drunken quarrel in
Cbryatle street, on Wednesday night. Apperman was
held to await tbe result or Waller'a injuria*.
James Murphy, a well known east aide thief, waa

held for trial at the Ksaox Market Court yeaterday lor
atealing $13 from the till of Lens ilurgdull's atore, No.
0 Second avenue.
Jonas Goldacbmldl, Daniel Weiner and Julius Falk,

on a cbargo ol robbing Mtna Feiber, of No. 711 Sixth
avenue, ol $000 in currency and trinkets valued at
$500, were held i>y Juetice Morgan, at tbe Eaaex Mar¬
ket Court, yeaterday, for examination.
Justice Wandell, sitting at the Tombs, yesterday

committed Herman Weigand, of No. 7.1 Kigbth atreet,
lor passing on Frederick Macker, No. CO Fulton atreet,
a lorged check on tbe German Exchange Bank, No.
246 llowery, lor $24.
James Johnson, wbo said he lived In Mangin street,

but wbo is known as a Sixth ward thief, waa held lor
trial at the Tomb* yeaterday lor atealing eight reama
01 paper, valued at $32, irom tho establishment of J.
McClelian, Noa. 116 and 117 William street.
A boy named Jamea Bennett, aged seventeen, of

New iirunawick, N. J., waa lound In William atreet
yesterday trying to aetl a eve ol surgical instruments,
valued at $200, lor I MX He was arreated by Officer
Kirman or tbe Fourth precinct, and on being arraigned
at the Tombe waa remanded to tbe Oak street station
until an owner can be lound for the caae of inatru-
manta, which have evidently been stolen.

COURT CALENDARS.THIS DAY.
SvPRsns Court.Cmammrr*.Held by Jadge Dono-

hue .No*. 82, lift. 118. 134, 13a*,, 138, 171,102,203,
232, 288, 290, 382, 340, .'WW, 362, 363, 364, 366, 368.
Scraana Court.Spbcial Tana.Held by Jadge

Lawrence..Law and lact.No*. 97, 200, 301, 223,
387, 214, 420, 278, 279, 173, 174, 687, 34, 642, 690, 616,
634, 637, Mil, 309, 2i">9, 272, 230, 131.
ScraxMB Court.Circuit. Part 1.Held by Judge

Weatbrook..Short causes.Noa. 2888, 1381'., 2771,
2886, 2947, 2079. 2692, 139 2905, 2907, 2826, 3188, 31H9,
3069, 3161, 3216, 3211, 3007, 2551, 2816, 3133. Part 2.
Held by Judge Van Vorst.Short canaes. Noa. 1766,
2584, 3084, 2972, 2830, W08. *990, 296tt. 2538, l.W>.
2832, 2000, 2742, 1730, 1190, 3132, 3138, 3102, 8228, 3210,
2840,3118.2728,8232. Fart 3- Held bv Judge l.ai
remore. .Short causes.No*. 2839, 318ft. 8121, 3122,
3123. 3124. 1513,4. 2807, 2775. 2843, 2760, 2787, 2897,
3111, 2873, 3226, 2929, 3147, 3129, 2C11, 3113, 29M9.

scm hior Court.SraciAi. Tsrm.Held by Judge
Sedgwick..Caae on.No. 4L ho day calendar.
Summon Court.Taut Tsbm..Part 1.Held byJudge Sanlord..Short causes.No*. 1281, 1617, 1838,

1453, 2099 2139, 2169, 2004. 2083. 2095. 2187, 1703. 2213,
21S8, 2188. 1467, 2208, 1764, 2183, 2210, 2209. Fart 2-
Held bv Judge fpelr..No day calendar.
Conon Plbas.'ibial Tina.Pan 1.Halo by Judge

Robioftou..No«. 700. 18W», 2112, 1880. 1887. 2164,
1668, 2072, 1360. 1776. Part 2.Held by Judge Van
Brunt.Noa. 2441, 20<jT, 1407. 2192, 2186, 2286, 2206,
2478,1932.470. Part 3.Heldjby Judge J. F. Daly.
Noa. 2)18, 2690, 2542, 2612, 2687, 2605, 2207, 188®,
1070, 1419.
Conox Pmea*.Equity TkmM.Held by Jadga Van

Hoeaen..Case on.No. 24. Nl> day calendar.
Marisr court. Trial TaM.Part 1.Held by Chief

Justice Shea..Nos. 7074.4174, 4170, 4177, ;«41, 4900,
4089. ;>877, 7139, 2875, 7719, 7-.C4, 7798, 33(»3, 3091 Part
2.Meld bv JUilg"' ."benrtnn. .No* 4245. 4281, 8634, 8888,
7827, e;o6, 4196, 6341, 7821., 1080, 4048, 4001, tM10,
iris, |8iM Part 6>lllU Uf Judge biuuoU .Noe.

7.U0, Mil, 7877, M0$, 0063, oouo, 4911, #701, 7077, 7078,
CW7, 7U45, 6214. 7442, 7828.

( OCTKT or fluiKiL suasion.Part 1.Held by Re¬
corder Hacked.The People vs. William Brown, <e-
lonious assault nu<l battery; Same vs. Mary Brown and
Muria sinitb. grand larceny; Same va Hyman Gold-
atein, grand larceny; Same vs. John Andtrvon, (rand
larceny; Same vs. Otto Hoptieid, rcceivlug stolen

foods; va Au.l row Cassidy, pout larcouy.
art 2.Held by Judge Ulideritloeve..Tlie People va.

Joseph Kearna, felonious assault and battery; Same va.
Jacob Scboenbolz, burglary; Same va. Martha Carr,
grand larceny; Same va. John Burna and John Halleu-
beck, grand larceny; Same va. Jamca Brady, grand
larceny,

COURT OF APPEALS.
Albany,' June 10, 1878.

No. 161. Newton va Porter..Upon motion and ooa-
aeut cause goes over the term.

No. 68. wbltmore va The Mayor. &c, of New
York..Argued by D. J. Dean for appellant; James H.
Fowler tor respondent.
No. SSL Paviitvs. The Klmira Noblee Manufactur¬

ing Comply..Argued by K. P. Hart (or appellant;
d. Dexter for respondent
Na 208. Smith va S -holtt Argued by William Ful-

lertou and George P. Comstock for appellant, and by
Douglaaa Campbell and & W. Paige for rrapoudout.
Case anil on.
Adjourned.

» CJLBSDAR.
The calendar for Friday, June IS. 1870. isu follows:.

Xoa. 147, 206, 217, 226, 244, 120. 246 and 240.

ERRONEOUS QUOTATIONS.
Baltimork, Md., June 16, 1870.

Sob* time ago Mesars. William Fiaher * Sons, bank-
era, sold to Sterling, Ahem & Co. $60,000 in gold,
baaing the price on a quotation furnished by the Indi¬
cator of the Gold and Stock Company. This quotation
subsequently proved to be erroneous, which cau»od a
lots to the Messrs. Fisher of $07. The firm brought
suit for the amount before a magiitrato. who decided in
their favor. The Gold and Stock Company appealed to
tbo city Court, and Judgu I'inkney yestorday reversed
tbe judgment of ibo magistrate, holding that the Gold
and Stock Com|>nny were not responsible for the accu¬
racy ol the quotations, as they had not guarantoed
them.

BOARD OF ALDERMEN.
There were but few members of the Board present

yesterday, tbe only republican being Mr. Cudlipp.
Letters were received from the Mayor vetoing an ordi¬
nance regulating the rate of speed at which horses
should be driven on tbe upper end of the island; and
also a resolution giving permission to presout owners

n( irult and other sidewalk stands, which was laid
over. Aldcrmun Gross offered a resolutlou, which
was referred to Oio Committeo on Parks, requesting
the Prestdout of the l'ark Commission to inform this
body whether the statement is true that Mr. Fred.
Law Olmsted, employed by the department as a

landacapo architect at an anuual salary ol $0,600, la
engaged by other oities and State* In a similar capa¬
city, requiring bia repeated absence from his pobt of
duty and ncgluot ot the sumo; and al.-o whether at
present be Ik, among others, in the employ of the
Canadian government or one of its municipalities,
thus clearly forfeiting. under the laws of tbis .State and
city, his position in the Department ol Parks and the
emoluments appertaining thereto.
An ordinance was passed permitting contractors, In

tbe event ot engineers and inspectors in the employ of
the Public Works Department reporting that the work
done by them lor the otty Is not In accordance with
tho specifications, to appear beiore the Commissioner
and mane explanation.

MUNICIPAL NOTES.

For want ol the requisite number of votes no general
orders were passed by tbe Aldermen yesterday.
Algernon S. Sullivan is one of tbo lew strong adherents

of Ttlden within Tammany llatL He says that Tilden
should be nominated to insure New York, but that Han¬
cock would sweep tho oountry North and South, in bia
opiuion, and send to the right about any candidate that
may be named at Cincinnati.

It is heartrending to witneas the forlorn looks ol the
honest lollera who daily besiege the Public Works De¬
partment tor employment when there are no tickets to
give out and no prospect ol any important public work
being undertaken to rolieve thorn. No wonder n en
are driven to crime when siek and starving children
cry lor bread, as do thoso of many ol these workmen
daily.
Tho Board of Aldermen will hold a special meeting on

Monday next to trauaact routine business.
Comptroller Greon paid yesterday1 to August Belmont

& Co. $383,820 83 lor sterling exchange to pay gold In¬
terest coupons on consolidated stock of the city and
county of New York, due In London July L

MASTER CAR BUILDERS.
Tbe closing seaslon of tbe tenth annual convention

of tbe Maater Car Bulldera' Association was held yes¬
terday in tbe Grand Central Hotel, Mr. Leandor Geary,
President, in the chair. Tho business of tbo session
was tho lurtber consideration of tho reports or com¬
mittees on draw-bars, butlers, couplings, &c. Every
detail of car workmanship tending to the better pro¬
tection of tbe lives of passengers, tbo Increase of
capacity ol passenger and freight cars for mileage by
reason of lightness and durability wero ably discussed
and tbo regular reports ordered on Ale. Alter tho
close ot the Convention a number of tho members
vent to Philadelphia to visit tbe Centennial Exposition.

REAL ESTATE.

Only two auctioneers held sale* at tbe Exchange
yesterday, a majority of the property advertised to be
sold being withdrawn or adjourned.

it V. Harnett sola, by order of the executor, two
three story brick bousea, with lota each 26x08.9, on
East Twouty-uintb stroet, 236 foot eait ot Thira avenue,
for $12,000, to P. N. Carltug. Also a three story frame
house, with Iot26xl00.il, No. 122 East 126th street,south side, 11j teel west of Lexington avenue, tor
$4,000, to A. Van Tassell.

E. H. Ludlow & Co. sold, by order ol tho executor, a
two story lYamo house, with plot 200x150, on west side
ol Washington avenue, 1(H) loel south ol Kleventh street,
Tremont, Twenty-fourth ward, lor $0,300, to W. A.
Emery. Also a plot, 84.i>x02x2*J3.9, on cast side of
same street, 162.a loot south ol Taylor street, for $726,
to Mr. Finn.

nuMrsu.
Kchuler it., p. a. 10 'ft. «. of Cortland »v., 50x100;

J oba Audenton and wife tu B. 0. liuiae 97,800
Cliff at . . 1UI ft. e. of Concord »».. 28.4x101.2

(23d ward;; U. J. Decker and wife to Clara Decker. Num.
Ciiffat, *. e. cororrof Tinton at., OH.tlxlHI.2 (.'3d
ward) ; alto CUff at., a. w. career of Tluton at.,
2M.4xU>l.2; Joha Kiunel ami wile lu aame Num.

lit av.. No. til.i, w. a., 24.81u It. n. ol 8i>th «t.. 2ftx
lui; ChrUtlnun Kock and huabaad to John .Hcbefer 23.000

Broome at, *. a, 00 ft, e. of Kimx at., H.
Morauife to A. I'oerechke 28,000

Went New av 164 It. n. of l.r>7th at., lOUxllVtxlr-
rru-ular; J. 1*. Martin to T. Harrlgan 1,450

Broome at., a. a., .*> ft. r. of Kau-x. 25x75.%;Poernehka and husband to J. Kennedy 8,000
20lh at, ». a., 1 lt$.h ft e. ol tub av., 1H.mxUI.11;
Alexander Cliutun and other* to A. W. Butrurt,Jr 10,000River av. £."t>b ward;. I1, aerea; 11. L. Atbertuu to
James N. Well* 4,000

Cliff at., a. *.. 70 ft. e. of Concur! av., 2lx2M.n%(.J.M ward) ; Clara IJecker and buabatid to K. £
hulur 1,150Cliff «t., a- e. corner ol' Concord av., 40 HxOOO toOnion av. x^BW to Tluton xirregular; aaiue to A.
K. lUruea 10,000

Sth av.. e. a, 40.101*. u. of xSth at., 22xlOO; &
Holme* and wife to J. lioaeb 88,000

81>t at.. «. a. 32ft It. e. of 2d av., 25x 102.2; Uoorga
lluteon to C. If. Ryno 18,000

8lat *t a. a, U.W ft. e. of 2d at,. 0oxit(2.2, tame to C.
IlaIdea .-.0,000

etitli at.,*, a., 3tiO It. e. of I'th at., i'uIKU; .Mutual
Lite ln>ur>nre Company to J. U. Peter* S.IJOO

av. A. e. a., 50.5 It,,*, of 117th *t.. .'0.0x0m; alio
117th it., a. *.. BHlt e. of av. A, 23xlOu.lij; C. U.
Naadali to John II. Watrrhuaae 80,000

51«t at., a. a, 2t*> ft e. ol Mh av., 20x200.10 to 52d
.t s i~ 11. Maadlord to J»mes tHIiies 13,000

Broadway, a. w. corner of Cltuioe ulace. 28.(1x114.4;
Win. bwhier to John Oanlell 25.000

Mill at. (No. 118 Beet); Uewrga 8amuel* and wile to
Jane B. fcddy 83,800

lKtlnt.. a. ».. 27».» It. ». of Mh av., 31.8x93; B.
Wllkie ead wife to M. timiib 8,500

.lit et, ». a, 700 fL e. ol Mb av., IAxlUJ.&; I. L.
K. Wood and wife to f. Willcux 70,COO

ltMih at.. *. a.. 140 it. w. of 3d av.. 25x100.11; B.
landlord referee) to John 11. Hiker 1,500

Ludlow at., e a, 30 ft a. of Mtaaton at., MWx2U; J. A.
tiroee r«leree> to W. t Mcbwetske 20.-l>J

6f>th at., n. »., 200 It. e. of 28 av.. 20X10U4; J. K.
Merry ireferee) to J. Crumble 10,00c*

ChryMie at.. No. 142, 35x100; K. 1». Gale (referee) to
O. t . Jobneoa 10,100

LJtaix.
4Htb at. Waat (No. 113), 0 >rar», John H. Wataou to
W. Kite,;eraid 800

¦OUT); *0*1.
Murphy, Taooiee H.. and other* to Deborah L. Caff-
ney. n. a. of tttanlou *t.. o. of Bowery; 1 year 570

¦over, Henry J. to Charles Menck, Instalment*. n.
a of l^rtabt *t. w. of HMooa 25,0(10

OruaewaM, Jeoaa. and «ife to >*11* Man. instal¬
ments. e a of K utt er* et 5,TOO

Wlllcoa. I rank, and wife to Kemaade Wood, a. *. of
Klrt at., e. ol mh av.; 8 year.. l'i.'O>

Same to **M, a a of (i*t at., I. of Htk av.; 3 year*.. I2.<">
haute to aaaie. a. a. afllil at, o. of 8th av.; M year*.. IJ.IIUD
."am* to wise, a a of UI*t at, e. ol mh av.; 3 year*.. 12,it)I
Memo to Mate a *, of AIM at , e. of 8th av.; 2 year*.. 6.i>4)
Satuo to same. a. a of Blet at, e. ol Wh av.; 2 yeara.. 8,(>m
Maine to aame, a a of HIM at. e of Mn av.; 2 year*.. H.'liO
Name to aame, a a. of (Slat at.. e. of Mil av.; 2 year* U.tUU
Mama to aame, a. a of Hlet *t, e. ol Mh av. ; 2 year*.. 8,01)0
Ham. to aomr, a a of Hist et.. e.of 8tb av.; 3 year*.. 8,utr>
Maaia to Mate. ¦. a M Mlet m. e. ofMh av,. 2 yeara.. <>.u> n
r-ame to una, a a of HI at St.. e. of Mh av;8 yeara 12.IJU)
Man** to eaaae, a *. of him et, e of Mb av: 3 year*. I2,i««»
Mamo to aame. a s, el MlM at, e. of Mh av., 8yeara 12,<U)
Johcson. Uoorga V and Wife to Kllaabetb T. I vee, a

* of ChryMia et.: 5 >eare lO.O O
Hyde, BBae L. aad haehaad. to Henry L. Trani and
otbera. a a of Chatty M; tru»t Inetalment 8.000

Flacher, Krmai X. to Clara Docker, a. a of Cliff et,
e. ol Concord av. lUffa ward' ; 1 year 250

Oaaiell, John, to William Mobtor. w. a. Broadway, u.
of Cllatv* place. 12 tear* 33.000

Golden, Tbutua*, to liataal Lite laauraaoo Cum-
aaay, a. a Otith at. w. ol lat av.; I year 8,000Oolaa, Lake, to John A. Week*, a. a 115th M., w. of
IM av,; laetalaaeal 3,0 0

Kelly, Vraaklln loaoeator), la Dry leock Mavinir* In-
atliatlna, u. e. eoraor 488 at. aad 88 av ; I yaer 10,000

Eearaev. Chartae aad wife, to Mntaal Life In-
earaaeo Coapaay, a. w. earner 524et. aad Madlaua
av.: I yaar XI. 00

MeCablll. Thornae J aad wile to Bdwartl Wiaelew,
a. a Sd av.. a of 3l*t et : t yaare 80,000

Peter*. Joha U., to Mutual I.He laenranre f'irtapaav.
a a M8th et. e. of loth av.; l year 1,500

Bebn«ai«r lanaraaoa Cotapaay !¦> Oemaa favlaja
Bank. e. a of 88 av near Wi et ; I yaar 5,000

Maanler, Pater aad wile, to Raton It Mtrebelga. a
*, at n">th M . e of 1 Ite av I year u.... 1.000

Qtfiaa, l>ti r. to kmieraat ladaMrial Maria** Bank.
w. a of 41 at at. e. of Nth er : I yaar I.IIOO

Wiieon, Robert and wire, to Dartae U. Croeby, a a of
88d et., w. of Madiaaa 88bl 1 yaar a... 48,000

STEWART'S ESTATE
Argument on Motion to Revoke

the Probate of the "Will.

SURROGATE'S DECISION RESERVED.

The flrit legal eneounter between tbe alleged heirs
and next of k'u of the title Alexander T. Stewart and
tbe executrix and tbe executors ot tbe will catne olf
yesterday before Surrogate Calvin. It was on a motion
on behalf of tho contestants to bave probate to ttiu will
revoked, and to allow tbem to come in and prove tbuir
claims to blood relationship to docoasod and tbolr
claims on bis largo estate. Tbe petitioner in the case,
Thomas Bailey, is a cltlxon of Brooklyn, bat joined with
bint in tUo contest are Miry Deans, Ann Jaao Bailey,
Augustus Turuoy, George W. Turney, Samuel Turney,
James Turney, William H Turney, Catherine K. Tur¬
ney and Lucretia M. Turney.
There was hardly standing room In the court daring

the proceedings, tbe crowd remaining to tbo close not¬
withstanding tbe overpowering heat under which all
sweltered. The opening of the legal tournament was

delayed by\he calling of the calendar. The proceed¬
ings were generally confined to argument of counsel,
and nothing was developed with regard to tbe claims
of the cunto*loots.

Messrs. William O. Bartlett, Elihtt Root and William
D. Booth appeared as oounsel for James Bailey and his
brothers and sistors, and' ior the Turney family, on
whose application tbo order to show esose why tbe
probate should not be vacate 1 was granted by the Sur¬
rogate.
Kx-Judge Henry E. Davies, Henry iL Anderson,

William A. Be.icb and Henry L. Clinton appeared as
counsel lor Mist Stewart and Judge Hilton.

Tltli PKRSONAL KSTATK qUSSTIOM.
Tho case beiug called on, ox-Judge H. E. Davloe ad¬

dressing the Court, said he appeared for Cornelia M.
Stewart, and asked that tho petition, so far us tbe per¬
sonal estate of Mr. Slowart is coucerued, be demod.
Tho will bus liten proved and has boon piobatcd. It Is
on tile iu this ofllce. There is nothing In tbo petition
of Jauics Bailey lo show want of compotoncy Tho
lourlh clauso only goes to assert that tho will has been
made under undue influences. The statute allows one

year lor nllogations to be tiled for vacating the will.
Tho petitioner has no right to chalionge on the per¬
sonal estate, und bus no standing In court to revoko
this will. Judt;o Buvies wus about to speak on this
point when Mr. Bartlett conceded that point of ihe
caso as a point ol law on tbe part of the contestants.
Judgo Duvics then asked lor a separate order ot do-

nlal with regard to tbo personal entitle, and alter soine

argument tlio order was granted, but the Surrogate said
that tho signing thereol should be postponed until tbo
close ol thu day.
A motion was then made by oounsel lor tbe will that

tbe application be dismissed, on the pound that the
will Uuviug been proved us a will ol reul estate tbo
Court had no authority to open tbe probato, contending
that the opponents to ibe will bad uot made a prima
tucio cute upon their paper* whereby the probato
Should bo opened; that utnler the actot 1870 no uutnor-
ity wus given to the Surrogate to set osido his oortifl-
cale tnado upon the will admitting it to probato. Tho
petitioner only alleges thai the execution ot the will
wus obtained by undue lulluonce. Tho petitioner,
counsel maintained, could pain nothing, not ouo fool ol
thu property, It ever it should happen that the probato
should lie set aside.

Mr. Beach suid they should insist that the Court had
no Jurisdiction to sel aside the probate us one of real
estate, and tbut counsel should procced with iho argu¬
ment.
Tbe Surrogate observed that before he should dccldo

upon so important a question he must have lime lo
cousldor the matter.
Counsel iben proceeded to read tho papers in tbe

oaso.tbe answers ol Mrs. Siewart, Judgo Hillou and
Mr. Libby.

, MRS. xtuwaut's anxwkb.
The answer or Cornelia Stewart to the petition of James

Bailey:.1. Tho said Cornelia U. Stewart av.iws that »he
Has married to I lie said Alexander T. Stewart. deceased. ill
the city ol New York, on the I lit !i day of October, 1MUH, and
lived with him ax his wile to the tune ol his decease. tilth of
April, und nrv.TH him as his widow. That the Mild
Cornelia M. Stewart has no knowledge or lut»rmali<>n auRi-
eieut to toriu a belief w hether the said petitioner or the
other persons mentioned in the tlr»t clauso ot said petition.
< r any or either i4, theiu, are collateral relatives ot the lull
blood, or are Heirs at law or next ot kin of Ihe said de¬
ceased; that the said will and codicils were duiv proved
beiore the Surrogate on tlio I Sin dav of April, t>-7tl;
that the said will sad codleils were duly admitted to
probate by tbe said Surrogate as tbo w ill of the real and per¬sonal estate, and that letters toatamentary were duly
issued by the said Surrogate to the per*oua uajm-d In tlie
said will as aaecuirlx and .oxocntor thereof, and that the
.aid will and oodicll Were duly recorded, Ac.: that the ap¬
plication Tor tbe urobatn of such will and codicils a-.id the
proof thoreof wore made publicly auii openly, and deiiien
that the same ware msde privately or secretly or in great or
ULU»a*l baste: tnat respondent was always Inforiueu by the
said dece»*ed that he bad no relative or next nr Kin living,and sbe no stated In her petition tor ihe probate of said will
and codicils, and verily believes that tile statements th< ruin
in respect thereto aie true, and farther that during her I.nig
weddod life sbe never heard her said deceased husband
speak of the petitioner or either of the persons nunied in tho
petition a* his relatives as in any way related to hint by
blood or mairiaue. Me.

(Signed) COUN K LIA M STEWART.
THX JOINT AXHWSK.

Tbo next paper read was the Joint answer of Corne.
lis M. Stewart, executrix, und Houry Hilton and Will,
iam Libby, oxecutois, in which they aver that tho said
Cornelia M. Stewart was married to the said deceased,
Ate.; that upon information and belief they deny tliut
the t-ald petitioner, or any oilier persons mentioned in
Ibe first clauso of said petition, or any or cither of
them, are collateral relatives of tbo lull blood, or are
nctrsui-law or nuxt of kin ot the said Alexander T.
Slowart, deceased. Respondents further aver that tbo
will and tho codicils theroio were duly proved before
the Surrogulo on tbo 13lh ot April, 1870; that
tho said will and codicils wero duly sdmittcd
to probato by said Surrocato as a will
ol roal and personal csiuie, und that
letters testamentary wero duly Issued by
ah id Surrogate to tbo persons named m Raid will being
Ibene respondents an executrix und exaoMors thereof,
and who thereupon duly quaiitied as such and entered
upon tbo dnncH ol their office, kc. That Uie applica¬
tion tor probato of satd Hill and codicils was made
publicly and openly, and they deny thai the proofs
theroot wera made privately or secretly, or lo groat
or unusual haste; that tho ssid Alexander T. Stewart
at the time ol tils demh wax extensively engaged in
mercantile afaira und In tbe Improvement!) ot large
amonnta of real estate, and had a very Urge number of
persona in bis employment; that u wan essential to
save said busiuosii irom Interruption and said estate
Irom loss; tbat no cessation in tbe manage¬
ment ot its ailalra should take place, and in¬
asmuch as tbe Surrogate could not attend
to said probate on tbe following ilav iho prools thereof
were made on tbo evening ot the funeral or tbe testa¬
tor for the convenience of bis widow, one of these
respondents; that tbeae respondents have always been
Informed by said Alexander C. Stewart tbat ho bad no
relative or next of kiu living, tnd tbey bad never been
Informed, or bad any intimation or suapiciou, tbat the
suid Aloxsnder r. Stewart lel't bun surviving any col¬
lateral relatives, heirs at law or uext o. kin. Tliey
aver tbat tbo said paper writing*, so admitted to pro¬
bate, are tbe last Will and testuiueut of tho said de¬
ceased, and deny tbiu tbo same were execute*!,
or wore procured Irom tbe raid Alexander T.
Stewart, by circumvention or that any influence
undue or otherwise. was practised against
or upon blm by Henry Hilton or any otbor
person whomsoever; that sine* the Issuance ol said
letters tcstamontary they bave paid and disobarged all
the-specific legacies mentioned in said will and codicils
out of and lrodi the peraonul estate of tbe saia Alexau-
eer T. Stewart, dece«<od, and bave received due and
sHectual discharges from said several legatees of and
rrom tbe mom.

XX HILTON'S AXSWKX.
In bia answer for bunaell Mr. Hilun sets rortb that

be kuew the deceased lor over twenty years prior to his
deatb; tnat bis (Stewart's) last will sod leHumeni w..s
drawn by blm (Mr. Hlltoo) under directions received
from tbe deceased; tbat ho was in tbe full
vtiror of his intellect aad memory, und at
tbe time of iecelving such directions uo other persou
than both were present. "I did not then," ooniluue<l
Mr. Hilton, "or at any time influence or attempt to in¬
fluence hiui la respect thereto, nor did 1 sec or know
ul any other parson doing so. Until after his death 1
never communicated tbe contents of tbe will or Codi¬
cils to bis wile, Cornelia M. Stewart, or to any other
person, for very many years past 1 bave frequently
beard hint remark that he did n:>t know of the exist¬
ence of a single blood relative, and it lias been, over
aud again, during the name period, published la tbe
newspapers ol ibis country aad Kurope, vtbcu writing
of htiu, tbat lie bad

-\0 KNOWS BLOOD SSLATIVS UVtlfu.
At tbe time ol tbe deatb or Mr. Stewart 1 had, under

his direction, general charge of bis affairs, par-
ticularly those afTecting bis Individual property,
and was acquainted witb his various plsus,
contracts and engagements connected tuerowith. In
general terms there Involved tbe construction and
completion of an addittoa to the Oraod I n ion Hotel
sud ground and property at Saratoga -Spring* juid tho
refurnishing and retitliug of several bundred rooms in
the old port:oa of the hotel. The expenditure under this
bead will, as I believe, exceed (360,000, tbe greater
part or wbtch has been already paid or incurred. These
plans also lavolved tbe construction oi water works,
¦as works and rahway msobine shops at Uarden Cny,Long Island, and the laying of about MB miles or gas
and water pipes aad the macbiaery connected there-
witb. The expeadtture under tbls head paid
or incurred will probably exceel $300,000. und
may roach I.'-00,000. Tbe p'am further involved the
completion of tbe wonttn's bome or hotel on fourth
avenue, the cost of wbich, 1 believe, will exceed
$360,000. In addition lo ail theseexpendltaree already
made or entered upon there have been paid and dis¬
charged since April lo. 18*0, engagements to the
amount or miUloas of dollars, besides paying and dis¬
charging the specific legacies lett by bis said will of
March 27, 1873. finally, I bave la mr possession a
last will aad testaincat, duly made ana executed ac
curding to tbe laws of this State by tbe said Ab-xand.-r
T. Stewart In his lifetime, andbearlug date May 1, 1866,
IB and by which, alter leaving various legacies, less la
«*at thaa la aires hv hia wui of Marah St. ISIS, ha

e«i«7oVo*hiCVl*? h'*entlrc rf'«M7 r«nl ao<) pergonal
em* 10 to his wile, tiiu suid Cornelia M. tftewart.
Mr Mhh... . ...

HfcNkV Hll.ruX.
»..ii . °Llh" PreBt'"t flrm of A. T. tfte*»rt ACo..

.on 1?"«" which was read by Mr. Andor-
i?"- "Ub.tantl.lly similar to tbo-e of Mr*

'n*"rl *nJ ex-Judgs Uiltiia it* regards Mr .Stewart's

test'tor*».»*'n*' .#i!'Ud 00 ',lood ;""i il<*t the

Onaul mTu,^ ri y.e'',ublu "iakln» . *<». 'hat no

uaiur. a n . t,
been practised. ana that Iron, tho

uatureof tho businossof A. T. Sleoart k Co it «ld

lh# w'" .dM>»"«d lo probate as isoon
.a i no forms of Uw would aiiinit,
w .

AkfK Mwrr or uneLnroy.

on i i
J* Chacon ibeii enured ou his argument

jan^cJ on o/.h r'luW -"J ">d l^tTTn
ants w,um ? .* turr"'uu-*'¦«» 'bai U.v contest-
anis wouiu lot-o uoae ol their riWu* by -ustauiluir thu

buuy or'unda. t1 fl po,0,lD1? oul a,s0 «.»"
niiuy OI undue influence baviug b««ii eMrcised upon

i d irv* u
t"u .««««.".» "p or s? TS

and ill* disposltiou of tlio property. He ar-
CU«J that Judge Hilton could havi hid no

no|SOUhon°r|l.r',|*i 'toK UB,1U0 as ho was
not benefited iu any »,ty by tiio real eatMt«
wlneh wuk ail devised to the widow, ami that Mr Hii-

^uiCLhe tr^..l>°*?lbiy "uy ut",,K' '""oeiice lo ,,ro.

whci e. ^M 1T lt?uv'u- proiwrty lo rotative* of

b«ior! m ,.
CC *?.» no'h'u* w'*b »he luipors

bedumu i'UH' beiioved that the petition should

m.̂
OU 11,0 »rouoU ,hat 'be Court hu*

fion u » -
*nd ""coud. "'at ¦» » matter ol discre

utzanL of
* C**° tl>e 1 .UouW l»ke no cog-

Mr. Klihu B. Hoot, on behalf of tlio petitioner*

denrfved ViT hu'.r*M*w ani1 b.v «he Wood had been

uaKr ,
right a* kach by an adjudication on a

w
lo b" A' T- Stewart'* will and cod-

' lh»t »««-¦*« adjudication had been made in a prl-
8U w««r;,rn" I'T eVT"' °' th° «"* 01 Al.x.ndorP *.

.niih « IirLll i .HU wlUjoul informal notio of

oDDoriifn "H> P°llt,°Der bad liien had ao

SUES THIS -
"Mrd ,n »iroor 01 bis right*. Hu as¬

sorted that no eflort bad tieon made ou tlia part of

Szrsrzw"1."" ^ &££*£
.iu! o* citation* wcra isiiuoti.
The Surrogate said ttial ovidonco aud proof were be

toy the Conn that there were no he.rST emwneS,
and that tneroioro to taaue citatioue to "no por.ous iu

ui* o00 .
Would 1,6 . work .U|»rerogatldtL

nfi «.°° »COI.1,#nd<Hl 111,1 botr'' w#ro 10 cxiatenoc.
.! k » B*li "n*weru<J 'hat «uch an averiueot has

.l. Provt'^d< UD|1 'but it wan not correct to ar^ue

tobeif^i" °rttn *Maortion wh,oh U*d Dot been provon

,
*'. Hoot continued bis argument by claim ins that

the Surrogate bad not only Jurisdiction under Hie law

wl.oVu .* k
d00,8'on. but " w«* his duiv to revoke it

was ?ncorrecL *° " tb° CJ*iarU «vidcuco hoioro him

unt|,|"th«rnrngia!i*,*al<1 tbe prob,tc remained In full forco
until the flnal determination of the cu.-o, and it .vaa Bee-

I nr«7 "f ik" 01 lho coniostaui* to luruttb their

Sa°e ° ."...Mom Intended to set aside tho pro-

nn^L^°' cou1lltu°l1, .rfu'ug lhat the application was
not on the matter oi discretion, but as a demand for
rights of which the petitioner baJ boon deprived Tho

°"i °'r°wud var,ou'1 .utborities to support his
position, and as the deciclou ol tbe Surrogate had been

.!'«>.»«=., tbe pctit.onor cnmV into
court to a>lc that tbe decision be revoked and set aside

"S" 'rgUeU thal thc geutlemcn on tlio
of Lh» o k

l4M<,rlwl ,h»l »« view of the exigencies
2lr h »

interests of tbe property boing endan¬
gered, it was necessary that tho will and codicils should
be proved as soon as the law would allow, but lhat

duL^rJef°in £ih# ,m,ier'' bhoul<1 be admitted in

, du,lunco of law. lho petitioner, thereiorc, uaked bis
rights, not the aisrr tion of the Surrogate.
u i> ^ .

chabo* or blackmail.

. 1"° ,°1llowt'd 'u * lengthy argument In «ur>-
port ol the probate and against its revocation. In tho

®P"riJ® o'lbu tt<ld|,e»* he uiatle allusion to tho allega.

maiiliug
C"0 UM "°l U,> ,0r lho PurP°80 or black-

Mr. Hartlctt at once arose and said:.Thero Is noth-
ng of compromise in this. I repudiate and disclaim
ihe charge here, now and forever. The only compro¬
mise which will ever be made by mo or with uiv um

I Helfrv I II,11* i"la doc,.l,," "'.» "he w ill wa* invalid.
Henrj Hilton has not mouey enough to inako a com-

vvil1' my con^eut, of this amount. I um re¬
tained lor that and nothing else, and there shall bo no

compromise and no conditions other thuu that.
Mr. Ueach said ir coun*el would *o with him he

would prove to him that thero had been overtures
lor compromise and reiterated that tbe case was «ot up
for a compromise and to levy bhu:kmall.

After argument ol counsol the Surrogate took the Da-

pors, reserving his decision. ' nepa

DESTiiOCTIVE FI11ES.
The Brooklyn Fire Department in tho Westorn Dl«-

trlct was icopt busy yesterday loronoon. Shortly alter
seven o'clock a tiro broke out in the De La Uustio
Ulass Worrs, on Oclctran atreot, noar Van Brunt street,
occasioned by a leak in an oil tank, Iroin which tbe oil
communicated with the furnace. The spread of tho
flames was ao rapid that two workmon, who'were In
the holler room, had scarcely time to escape. When
the engines arrived the ilro enveloped the buildin-
lho smoke was very den»o and attracted attention to
ward that vicinity lor a circuit o( «cve^l
p1"®;4 .round. Tho actual ions ol A. de I,a Uusiitt
is &i0,000 on stock, tools and machinery. Tho lo»i> on
tho building, which was . two story and basenent

r,Tg,r "ou

fi . Vr' Mr. A. do La Bu*tie is Insured iu

*!?i M1"" C0|nPan|ex:.l'uter»on. of Haiornon N J
9.,600; Home, of Columbia, Ohio, $2,600; Sow Humnl
S S,,?1 uU'"e; W.WOi/wnklin, of ludiunapolii! ind.

, *k' ;rMannlacltirort', of Newark, (l,Jbu- j'^,
"/Manchester, Kngiaud, $2.«00; Hochester Gor-

ti Sfni0 Kocl.esier, IXCOO; Krai,kiln, or Philadciphil
Sf^Oa ° HitrUord' Conu-- $^000. /otai;
August Tbiery k Co. are iusured in tho Lancaster

Pennsylvania, lor $2,600; Phanlx. of Brooklyn. $S*.

BCBN1NO OK WORKSHOPS.
About ten minutes before eleven o'clock rostorday

morning tho occupants or tho houses and p^dostrians
in the vicinity or tho Fulton lorry. Brooklyn wore
startled by u loud report, caused by an explosion' and
a moment lator a volume or flame and snioko shot up
from a building in tho rear of Nos. 32 and 84 Water
street Tho aiarui was spoodily given from the City
Hall tower and the Ilro department was on the ground
with Its won tod promptitude. The structure in which
tho explosion occurred was of frame and was used u a
chemical manufactory by Messrs. Koblnsou * HubMo
The llamcs spread with great rapidity, destroying the
building, involving a loss ol upon whicb'ihere is
no Insurance. Au adjoining building, occupied by
Abrahamilualee, an a machine shop, was burned to
gether with its contonta Loss, $1,000; no Insurance
A two story iratue structure, occupied as a boat buildl

Ing establislitiient. mid owned by Messrs llrewrv k

i'l" '^No- 34 W"ler ,lrmLWn"A of
J° .'"surence. The Jute picking eatablliOiiiioiit

of Mr. Hardcastle, n«yoluing, was damaged by lire to
the amount of $1,000; no insurance.
The carpel lining fuclory ol M. Uailey * Hons, a

fraii 10 building in the rear of Nos. M una 34 Water
atrcot, was destroyed together with Its machinery and
.tuck. Ia>wi. $3,000; uoi luHurod. No. 34 Water street,
occupied by John Miller at a blacksmith shop, um
damaged lo the extent ol (300; not insured.
During the Are Mr. Abraham lnaleo was struck by a

pieco ol Iron railing Irom a building and aevorely in¬
jured, being cut on the lorehoad. lie *ai removed to
hi* residence. No. .7J8 Hark avunue.
Jolin Hlckey, engineer in Inslce's machlno shop,teatiiled before Hre Marshal Ready, who commeao.'d

an investigation in the causoof the Ore yesterday alter-
noon, that the explosion wa* caused iu tbo cbemicul
worka by an mtciupt to experiment In making turpen¬
tine and machine oil out ol roam. He la positive tii.it
the expioaion and the tiro originated there. Otiotnm
wan M.ghtly Injured by the explosion. A new piticut
motor bar, tbo property of II. C. Bull, was damaged
by Ore to tbo extent ol $^oa The buildings destroyed
were owned by D. si. Draper, of Groat Harrington,
Mm*

Fin* ON HTATEN ISLAND.
A Are broko out on Thursday morning In a one story

frame houae on Lafayette avenue, Caatleton, owned and
occupied by Mr. Corneilua Parley. The building waa

entirely destroyed, and the flames comumnicateJ with
a two story Irame house, alao owned by Mr. Parley, and
occupied by Uorneilus Brandinguam aud Christopher
Taylor, which waa also destroyed. The two buildings
wore valued at $a,300; insured for $l,u00 each is the
Aitna. Taylor's loan on lurniture was t'JOO; no insur¬
ance. Farley's loss OB lui niture was slight: insured lor
$200.

XNCKNDIARV *XSK.
An incendiary Are was started on Wednesday mora,

log In the large chemical works at Rossvtlle, which were

partly deatroyed The building was of brick and owned
and occupied by James Tully. It wss valued at $20,000,
and contained a large amount ol stock, which wassavod.
Lost and Insurance not ascertained.

CHANGES AT SING SING PRISON.

Another flfty of'.ho most objectionable convicts in
Wing ding Prison wore drafted from that institution
and despatched to Clintou Prison on Wednesday even¬

ing. Among them was a mulatto of huge proportions,
known In the prison as "Big Josh.*' and who on the
day earned hovu.eiy assaulted the foreman of the sad¬
dle shop, and was abeut to Omah him with a bar of iron
when one of the keepers came to the rescue of the pros¬
trate man. id view <>l ihs recent daring escapes, on loco¬
motives and otherwise, us well as the prob.ibie appre¬
hension of auother revolt ainoag the jailbirds. It lias
been deemed prudent to double all tliu guards around
the pri-on. This Is a precaution adopted ouly m ex-
tietne cases, and it may iu this insiaucr !>¦> in '|*rt ac¬
counted l»r i»y tlie circumstauce ol a rhangu In the
oiluc ol prilielpal k-eper.-the olllc.al who has had
over twelve yours' experience In ilio prison having
been removod, aud a in <n Irom Clintou appointed in
hia stead. Another convict, with citterns' clothes on,
managed to elude tne vigilance ol the guard* and make
his way outside ol the prison grounds while attempt
mg to escape on Wednesday. Tne man, who waa
apeeully missed, was "psr-ueil and Raptured bclore be
bad got vwjr far on tbu road to liberty.

ALLEGED SNEAK THIEF AUUEST. D.

officer May of the Ughtoentb precinct brought to the
Central Ofllce yesterday Willlnm Harris, cbaryed with
sneak robbery. His piMnru was takeu for the Mogue'e
ttnllerjr.

THE QUEAT POLIOS OUTBAGB.
TBIA.L OF OiFlCKA B1NOUIB VJSXKUIUY EVt-
SEXCB OIVJCX BKKOBE TUB I'oLUE COM1CC3-

.10MWML
The trml of Officer Frederick Ilingler, of the F> «i ill

prec net, who on the ii^ht tit the -id lust. so brutally
club >ed lln Catharine O'llonnel1, o( No. 4U4 l'earl street,
her ion Hugh an>I her daughter Surah, ai.d ditto M chuff
l.awler, an attache ol the Sheriff's olllce, came op lie-
ford the Hoard of Police Commissioners yc«U'rilaf,
The fact* in the caso were published In the BlMU .it
the tttnu of in occurrence, ami crested no Utile publio
comment. Ktn/ler is now under $1,600 bail to uw:nl
the action ol tbo Grand Ju»y. Anticipating that uy
the lime of Muigler's trial in the Court o: General Ses¬
sions tho wound* ot the Injured parties *»ou 4 bo
healed up tbelr counsel had thrir pictures taken,
showing the exteut and character of their tnjurk'4.
Thus« photographs will lie used as evidence agaitst
Kiugler in his trial ui the Criminal Con it At the Ceii-
trul Olllce yesterday the Injured person* cams into th<
court room, uccotupunicd by Counsellor Cowan. R:ng-
ler was defender by Captain Williams. Th«
tlrst witness examined was Mrs. O'Donncll,
who testified that oti the uigbt in question she was

lu u grocery store i oir her dwelling uurchaaing seme
inilk, when she beard u noise, and on goi-g into the
street saw her sou lying prostrate ou the sidewalk, and
Kiugler ftaudiug over hltu with uplifted club; she
said "Don't li t him, be is dying now;" Ulngler pickej
her son up and dragged bun toward the station; while
lu oak street Kingier again struck her sob, who Is in

tho lust stages ol consumption; sbe put up her arm

to savo hint aud wan struck across the hand; Ulngler
then struck her three tunes ou the head, telling bur
senseless to tho grouud; sue was carried into the
station house, hail her wouuds dressed by a physician,
and was then locked up ull night on a charge ol dis¬
orderly conduct.

tlugn O'Dounell, aged 17, was noxt called, and tcsti-
tied ihat while siauditig outside his door with a couple
of other boys lliuglrr eauie uV and said, ''Got away
Irom here;" he un>w< red, "I live here;" bciu^
crippled ho could not move uway very last,
and Hinglor struck btm with bis club, knocking
uitu down and uoarly precipitating him luto u do/p
cellar; ha 'then said, "I want you to arrest me it 1
have dono anytbiug. but dou't club me;" Kiugler theu
arrested him. Ou tbo way to the station Klugiur
clubbed his mother, sinter and Mr. Law It r. lu tins
respect be corroborated the testimony ot his mother
in tho lullcst ne;rue.

Mr. Lawlur, ou being called, ^e«tllled that hoarlng s
noise and seeing youug O'Doiincll iu the custody ol
Kiugler, as a deputy Vieriil hu volunteerod bit service)
to assist Kiugler, and the lutter surrendered the l»oj
Into his cutlouy; when Rlngler clubbed Mrs. O'Dets
uoll in iront ol tbe station House he said, ".Stop tbsti
don't club that wouian; we run take tbetn In;" Kiuglei
suddenly turned on h.ui and struok him on tho noso^
breaking It; Kiugler was then about sir.king Mrs,
O'Dounell, ubo was lying blooding and seuseiess in th«
street, wliclt Captain Williams rushed out ol the station
house say tug, ''Hold ou there, Kinkier, stop that club-
bttigthe witness then carried Mrs. O'Duuuell Into
tiie ;-luttou house uud Captaiu Williams told blm to go
to a surgeou's and huve his wouuds drossed; be did go,
and ou the lollowiug day made a charge against Kinglet
be lore Justice Murray at the 1'otnbs.
Sarah O'Dounell, it^ed Itlteen, corroborated the

testimony given by her mother, brother aud Mr. Law-
ler. Sho sia'.ed that Kiuglor struck bur on tbo fore¬
head, causiug a lump as large as a ben's egg.

Mrs. Hal t and Mrs. King, ladies residing In Myrtl*
avenue, Urookiyu, Mr. Joseph Morris uud Mr. Jaiuei
Lambert teslitlud thut tliey liitd witnessed the assault
uud deuounceil tho conduct ol' tbo olllcer us brutal aud
luhuuian iu tbo extreme. Mr. Morris told Commis¬
sioner Smith thut liau he becu near euougb be would
have kuocked tho olllcer down.
Mono of these witnesses uete tnipeache l or tbelr

testimony shaken in the slightest degree. At tho re-

quost ol hor counsel Mrs. O'Dounell exhibited hor
wound to Commissioner Smith Tlie exhibition gained
lor her th.f sympathy ol every one lu court. Tho
wouud Is lully three inches lung by two broai'. and Df.
1* D. Kproul statud thut but for prompt .attention paid
to it erysipelas would have set lu with a fatal result.
Mr. Lawler is disfigured tor Me.

Olllcer Kiugler attempted to prove that lie was
attacked by a crowd which followed film to tho statloo
aud that he used Ills club m- suU'-deleuoo, but on cro*»
examloutioo this was not established.
Tbo case was referred to tbe lull Hoard.

CAPfAIN WILLIAMS AGAIN.

BIS AltBlTBAltl ABBKHT OF A POOB OYSTKB-

MAN.A HCKNE IS THE TOMBS COUBT.
For tho past eleven year* John Coffee, an old Irish¬

man, living at No. 1'23 Koosevt»H street, has kept a

little wooden shanty, In which he sella oystors, In tho
squaro at ltoosoveli and South streets. Bolore he put
up tho shauly the oeutro of tho squaro used to be oo»

cupled by old boats aud chain cables. Colfoe has a

wile and large tarally to maintain, aud his only means ol
support was the business ho carried on In tbo shanty.
Uia obliging disposlti'm mado him a favorite with'the
South street morcbuuls, to whoso porters and truck-
men he furnished dinner. A month ago Captain
Alexander H. Williams, ot the Fourth precinct, con*
ccived tbe Idea ol ousting poor old CoOee. lie asked
Codec II ho had a permit, and on belog anawcrod
in tbo negative told the ol<l man that If he
did uot close up his stand be would arrest hi in.
The case was brought to the attention ot somo inllun-
tiul gentlemen, who bad a resolution passed by tbo
Board of Al.iermcu giving Coffee permission to have
his stand in the square, tin Wednesday Mr. Ciffee re¬

opened tils stand, and was arrested by Captaiu Will¬
iams. lie explained that lie nad a permit from the
lionrd of Alderman, hut Captain Williams would nol
listen to him, aud locked him up. When Mr. Codoo
was brought ueloro Justice Wuudell, yesterday morn-
lug, he produced bis permit. Captain Williams asserted
It was a forgery. A certltlcate irom Mr. Tuoiney, Clerk
of the Board of Aldermen, vouching for Its genuine-
doss, was then produced, and this was also branded a*
a lorgery by Capta'n William-. Judge Wandell, bow-
ever, Knew Mr. l uomey's writing, aud said, "It la gon-
ulne. 1 cannot go behind tbe actiou of tho Mayor and
Hoard of Aldermen. 1 dismiss the cotnplaiul."
Captain Williams said:. "I don't cure a straw about

the Mayor aud Aldermen. 1 now charge htm With a
violation ol tho health code. Bis place la a publio
miisuuce."
Justice Wandell aald;-."I cannot entertain any auch

complaint, li the Health Hoard takos any action in tho
matter they can do so. My good man, you are die-
charged.''
Captain Williams, who could scarcelv control bit

icuipor. said, "All right; all right, sir." As be loll
tho court hu ordered Mr. Cotl'eo's rearrest In the efenl
of tho latter reopening bis little place of business.

DISINFECTING EXPERIMENTS.

Experiments were made yesterriay on Blackwell'i
Islund with . new disinfectant called tbo Girondin. A
party, consisting ol Commissioners Bronnan and Cos,
Mr. Kotneys, Dr. James R. Wood, Dr. Austin Flint. Jr.,
Dr. Janeway, Dr. Urebes, Tombs physician; Or. X). H.
Kitchen, Dr. U. W. Van Loon, Dr. Stiver, Dr. lsbam, Or.
Moreau Morris, repteiMBtatlves of tbo mot nine «ews>
papers and other gentlemen assembled In tbeCbaritj
Hospital. Alter a short explanation of the qualities o>

the disinfectant liy Mr. Junes Meyer, Jr., thi
party was brought to an empty ward 01
the tblrd story. This ward had be*n flllea
wltb sulphuretted hydrogen uas. Tho party weri
o.corted inside to note the eflecf, nnd the effect on thou
olfactories was so strong that some of them were glad u
retire. 1 ho disinfecting apparatU' *s« then KOt II
ordor, and alter It had completely sprinkled the roou
with the disinfectant the Investigating Commiiieo »ai
u*koil to enter su'ain. They walked around the room,
mulled ol the sir. and expressed themselves as per¬
fectly satisfied with the result of the experiment. II
was then proposed to put tho luveution to even ¦
harder test. The body of a man who was drowned,
and wbleh had beon iu tho water ten days, was toying
In the dead house on the east aide ol tho Island. This
body was forty-eight hours out ol the water, and
decomposition had set in. When tte party
reached the dead bou-e the stench was nlaialy por.
ceptiblo. even on tbo outside, though the floors of the
building were closed. Several members of the party
ventured in, but they retired In quick order. The dis¬
infectant wai then upulied, the room was thoroughly
sprinkled with It and the body cut open and a quantity
or tho fluid poured into it. WithinHon minute* all
entered into the dead bouae with impunity and loutt'
but a very slltfht ooor existing.
The uirondin disinfectant It a solution of metallio

salts.namely, sine, copper, baryta and phenie acid.
Mayor Wtckbatii came up to witness the experiments,

but arrived too late. He aoeraed satisfied, however,
with the exp rionce of the other gentlemen who bad
wilaoted them.

THE DOWDELL TRAGEDY.
Jamos Dowdeli, the Englishman wbo, in a fit of tasaa*

ity, ou the Will ul*. uurdored bis wife by striking Ileg
with an axe, and aftsrwurd attempted to commit tut*
cide i»y catting his throat, is reported by the Bellevua
Hospital authorities to be imiiroviBg. l"he Coroner bag
therefore determined to hold aa inquest im baa lief
the date lor noil Monday.

A STOLEN WATCH.
Wlliiam Collins, of No. 7A Carmine street, was ar¬

reted y .terd jy whllo attempt lug to pawn a gold watch
that had heen sto en. Subsequently the pottoe arrssled
Michael cieeson, ot No. AO Voctry strvul, wao said ho
obtained the wa'.ch from a boy on IJesorosses street
nnd gave it to Collins to , awn. Ho was locked up sad
Collins was discharged. Th» watoti wu stolsa dtaa
man itnol Walker, and >a va'aed st $150.

CARL SCUURZ*B BEUEAVEMEN T.

The remains of tbo wife 01 Carl tefaura. wbo reeentljr
died In thie city, were taken u> tlerm.iny for tstarmeat
ou toe Hamburg -u ainiiiip PomnK-reala, which sotted
yesterday. Mrs. Befeats waa a native of Msaa*erg, aad
«U1 be buried iter*


